CHAPTER 79.

Of the making, &e., of Last Wills and Testaments.

o
SECTION | BECTION
1. —Wills, low exeented. . 9.-Will not revoked by preswinption of infen-
2.—Age of person conpetent to nake o will, ! tion.
3.-—Appointment by will in exercise of power, | 10.—Manuer of revoration of will.
how executed, P11 —Alterations in will after execution,
4,-- Publication not necessary. 1 12.--Revoked will not revived otherwise than by
0. --Incompetency of witness not to iuvalidate re-cxecution,
will, 1 13.—Subsequent conveyance not to affect will,
6.—Devise to witness unt void if will can be | 14.—Construction of will as to tine.
otherwise proved. 15.—Construction of general devise.
7.—lixecutor may be witness, 16.—Construction of certain ters,
8.-—Will revoked by marriage. 17.—To prevent lapsing of devise,

18.— Limitation of provisions of chapter.

1. No will shall be valid unless it be made in writing, nor unless it
he etther in the handwriting of the testator, and signed iy him, or, if not
so written and sigued, be signed by him iu the presence of at least two
witnesses, who shall, in the presence of the testator, sign the same as
wituesses, and in case such will shall be made Ly @ marksman, unless the
same shall have been first vend over to or by the testator in the presence
of the said witnesses: Provided, that any seaman or fisherman, being at
sea, may dispose of his property in the sume manuer as he might have
done hefore the passing of this chapter.

2. No will shall be valid if made by a person under the age of seven-
teen years,

3. No appointment made by will, in exercise of any power, shall be
valid unless the same be executed in manner hereinbefore required: and
every will so executed shall, so far as respects the execution aud attesta-
tion thereof, be a valid execution of a power of appointment by will
novwithstanding it shall hiave been expressly required that a will made in
exercise of sueh power should be exeented with some wdditional or other
form of exeention ov solemniny

4. Lvery will executed in mauner herveinbefore requived shall he valid
without any publication thereof.

5. Ifany person who shall attest the excention of a will shall, at the
time of the excention theveof, or at any time afterwards, be incompetent
to be admitted a withess to prove ghe exeeution thereof, such will shall
not on that account be invalid.

6 No devise, bequest, leqaey, estute, interest, gift or appointment, to
any person. or to the hushand or wife of any person, who shall attest the
exeention of any witl, «hall be nuil aud void if the will ean e sufficiently
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proved according to the provisions hereinbefore coutained, withoub proof
by such person of the exeeution thereof; but where the will cannot be
sufficiently proved without the evidence of such person, he or she shall
be admitted as a witness to prove the execution, or the validity, or in-
validity, of sueh will, and in such case the devise, bequest, legacy, estate,
interest, gift-or appointment, in his or her favor, shall be null and void.

7. No person shall, on account of his being an executor of a will, be
incompetent to be admitted a witness to prove the exeention of suel will,
or a witness to prove the validity or invalidity thereof.

8. Every will made by a man ov a womian shall be vevoked by his or
lier marriage, except a will made in exercise of a power of appointment,
when the property thereby appointed would not, in defanlt of such ap-
pointment, pass to his or her exeeutor or administrator, or to the person
entitled as his or her next of kin, nnder the statute of distributions,

9. No will shall be revoked by any presumption of an intenadon on
the ground of an alteration in circumstances.

10. No will or codicil, or any part thereof, shall be revoked otherwise
than as aforesaid, or by another will ov codicil executed in manner herein-
Defore required, or by some writing declaring an intention to revoke the
sume, and executed in the manver in which a will is hereinbefore required
to be executed, or by the burning, tearing, or otherwise destroying the
same by the testator, or by sowe person in his presence and by his direc-
tion, and with the intention of revoking the same,

11. No obliteration interlineation, or other alteration, made in avy
will after the execution thereof, shall be valid or have any effect except so
far as the words or effect of the will before such alteration shall not be
apparent, unless such alteration shall Le made and executed 1u manner
hereinbefore required ; but such will, with such altevation as part thereof,
¢hall be deemed to be duly excented if the signature of the testator, or
such signature and the subscription of the witnesses, as the case may be,
e made in the margin or on some other part of the will opposite ov near
to such alteration, or at the foot or ewd of or opposite to a memorandum
referring to such alteration, and writen at the end, or some other part of
the will, or attached thereto.

12, No will or codicil, or any part thereof, which shall be in any
manner revoked, shall be revived otherwise than by the re-execution
thereof, or by a codicil executed in manner hereinbefore requived, and
showing an intention to revive the same; and when auy will or eodieil
which shall he partly revoked, and afterwards wholly revoked, shall be

revived, such revival shall not extend to so muel thereof as shall have

heen revoked before the revocation of the whole thereof, nnless an inten-
tion to the contrary shall e shown,
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13. No conveyance or other act made or done subsequently to the
re-execution of a will of, or relating to, any property therein comprised,
eﬁccept an act by which such will shall be revoked as aforesaid, shall pre-
vent the operation of the will with respect to such property as the testator
shall have power to dispose of by will at the time of his death,

14. Every will shall be construed with reference to the property
comprised in it, to speak and take effect as if it had been executed im-
mediately before the death of the testator, unless a contrary intention
shall appear by the will,

15. A general devise or bequest of the property of any kind of the
testator, or of such property in any place or in the nconpatmn of any
person mentioned in Lis will, or otherwise described in a geueral manner,
shall be construed to include any property to which such desulpmon shall
extend (as the case may be) whieh he may have power to appoint in any
manner he may think proper, and shall opu‘atc as an exeeution of such
power, unless o contravy iutention shall appear by the will.

16. In any devise or bequest of any property, Lho words “ die without
issue,” “ dic withons leaving issue,” or * have no issue,” or any other words
whicl, may import either a want or failure of issne of any person in his
lifetime, or at the time of his death, ov an indefinite failure of his issue,
shall be coustrued to mean a want or failure of issue in the lifetime or at
the time of the death of such person, and not an indefinite fuilure of his
issue, unless a contrary intention shall appear Ly the will, by reason of
such person having a prior quasi estate tail, or of a precedmg gift heing
without any 1mph(«1twn arising from such words or limitation of quasi
estate tail to such person or issue, or otherwise: Trovided that this
chapter shall not extend to cases where such words as aforesaid import, if
no issue described in n preceding gift shall be born, or if there shall be no
issue who shall live to attain the age, or otherwise answer the description
required for abtaining a vested estate by a preceding gift to such issue.

17. Where auy person, being a child or other issue of the testator, to
whom any property shall Tie devised or bequeathed for any estate or in-
terest not determinuble at or before the death of such person, shall die in
the lifetime of the testator, leaving issue, and any such issue of such
person shall he living at the time of the death of the testator, such devise
or bequest shall not lapse, but shall take effect as it the death of such
person had happened immedintely after the death of the testator, unless
a contrary intention shall appear l»\* the will,

18. This chapter shall not extend to any will made prior to the
thirteenth day of October, in the year of our Lord one thousand cight
hundred and Q]\L» -four,





